
115

Internal Revenue Service, Treasury § 1.71–1

this section, the information is sepa-
rately stated on the statement de-
scribed in § 1.6049–7(f), then the infor-
mation must be furnished to the pass-
through interest holder in the time
specified in § 1.6049–7(f)(5).

(6) Special rules—(i) Time and place for
furnishing returns. The returns required
by paragraphs (f)(3)(ii) and (f)(5)(i)(B) of
this section for any calendar year shall
be filed at the time and place that a re-
turn required under section 6049 and
§ 1.6049–7(b)(2) is required to be filed.
See § 1.6049–4(g) and § 1.6049–7(b)(2)(iv).

(ii) Duplicative returns not required.
The requirements of paragraphs
(f)(3)(ii) and (f)(5)(i)(B) of this section
for the making of an information re-
turn shall be met by the timely filing
of an information return pursuant to
section 6049 and § 1.6049–7(b)(2) that
contains the information required by
paragraph (f)(3)(ii) of this section.

[T.D. 8186, 53 FR 7507, Mar 9, 1988, as amended
by T.D. 8366, 56 FR 49515, Sept. 30, 1991]

§ 1.67–4T Allocation of expenses by
nongrantor trusts and estates (tem-
porary). [Reserved]

ITEMS SPECIFICALLY INCLUDED IN GROSS
INCOME

§ 1.71–1 Alimony and separate mainte-
nance payments; income to wife or
former wife.

(a) In general. Section 71 provides
rules for treatment in certain cases of
payments in the nature of or in lieu of
alimony or an allowance for support as
between spouses who are divorced or
separated. For convenience, the payee
spouse will hereafter in this section be
referred to as the ‘‘wife’’ and the
spouse from whom she is divorced or
separated as the ‘‘husband.’’ See sec-
tion 7701(a)(17). For rules relative to
the deduction by the husband of peri-
odic payments not attributable to
transferred property, see section 215
and the regulations thereunder. For
rules relative to the taxable status of
income of an estate or trust in case of
divorce, etc., see section 682 and the
regulations thereunder.

(b) Alimony or separate maintenance
payments received from the husband—(1)
Decree of divorce or separate mainte-
nance. (i) In the case of divorce or legal

separation, paragraph (1) of section
71(a) requires the inclusion in the gross
income of the wife of periodic pay-
ments (whether or not made at regular
intervals) received by her after a de-
cree of divorce or of separate mainte-
nance. Such periodic payments must be
made in discharge of a legal obligation
imposed upon or incurred by the hus-
band because of the marital or family
relationship under a court order or de-
cree divorcing or legally separating the
husband and wife or a written instru-
ment incident to the divorce status or
legal separation status.

(ii) For treatment of payments at-
tributable to property transferred (in
trust or otherwise), see paragraph (c) of
this section.

(2) Written separation agreement. (i)
Where the husband and wife are sepa-
rated and living apart and do not file a
joint income tax return for the taxable
year, paragraph (2) of section 71(a) re-
quires the inclusion in the gross in-
come of the wife of periodic payments
(whether or not made at regular inter-
vals) received by her pursuant to a
written separation agreement executed
after August 16, 1954. The periodic pay-
ments must be made under the terms
of the written separation agreement
after its execution and because of the
marital or family relationship. Such
payments are includable in the wife’s
gross income whether or not the agree-
ment is a legally enforceable instru-
ment. Moreover, if the wife is divorced
or legally separated subsequent to the
written separation agreement, pay-
ments made under such agreement con-
tinue to fall within the provisions of
section 71(a)(2).

(ii) For purposes of section 71(a)(2)
any written separation agreement exe-
cuted on or before August 16, 1954,
which is altered or modified in writing
by the parties in any material respect
after that date will be treated as an
agreement executed after August 16,
1954, with respect to payments made
after the date of alteration or modi-
fication.

(iii) For treatment of payments at-
tributable to property transferred (in
trust or otherwise), see paragraph (c) of
this section.
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